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1.0 INTRODUCTION 

Rebuttal statement 

1.1 This rebuttal statement has been prepared in response to the Ecology Proof of Evidence provided 

by Mr Nicholas Sibbett, Ecology Witness, on behalf of Fareham Borough Council in July 2021. 

1.2 The aim of this document is to provide further information in regard to objections raised in Mr 

Sibbett’s proof and aid him in an update assessment of the “on-site” ecology matters. Each 

objection is referenced and addressed individually herewith.  

2.0 REASONS FOR REBUTTAL 

Reason for refusal b 

Badgers 

2.1 Whilst reason for refusal b does not directly deal with “on-site” ecology, Mr Sibbett has included a 

statement regarding badgers in this section of his proof. Paragraph 5.24 of the proof states the 

following; 

“5.24 A badger sett within the south-east corner of the mitigation area will be retained in the site 

(Revised ES chapter 10, para 10.6.7). Security fencing would fence the badgers into the bird 

reserve, thus significantly hindering the badgers’ ability to forage widely and possibly resulting in 

starvation in difficult seasons. Of course, having read this, the appellant may offer to dig holes 

under the security fence to allow the badgers to pass through to the wider area. By doing so, the 

fence would then become permeable to smaller dogs, which would be a source of disturbance in 

itself and which would also provide an incentive to owners to cut open the fence to be able to enter 

to retrieve their dog”. 

2.2 Whilst the badger sett does fall within the boundary of the site, the sett itself is within the hedgerow 

that runs west to east along the southern boundary (see appendix B) and is not present within the 

proposed brent goose reserve area. The sett will be fenced outside of the reserve. To make this 

clear and outline suitable mitigation to protect badgers during fencing works, the Framework 

Landscape Environmental Management Plan fLEMP document has been updated (Paragraphs 

5.37 to 5.39).  

Reason for refusal d-protected species 

Ongoing surveys 

2.3 Reason for refusal d concerns “on-site” ecology matters relating to protected species. The first 

section of Mr Sibbett’s proof concerns ongoing site surveys. Paras 6.2 and 6.3 of the proof read as 

follows; 

“6.2 The revised ES, Chapter 10, paras 10.3.26, 10.3.27, 10.3.28, explains that the main survey 

data for habitats and species from 2014-2018 is now out of date and that bat activity surveys and 

dormouse surveys are ongoing. The Court has held that a decision to grant permission must be 

taken in full knowledge of the likely significant effects of a project for the EIA regulations to be 
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complied with (e.g. R v Cornwall County Council ex parte Jill Hardy [2001] Env LR 25) (Core 

Document CDK.12).  

6.3 In this case, significant gaps remain and the Inspector is unable to evaluate all likely significant 

effects of the appeal proposal or the extent to which they can be effectively mitigated until the 

survey work is complete. The choice is to defer the decision until the surveys are complete and the 

implications are included in an updated ES, or to refuse the appeal on the grounds of incomplete 

information”. 

2.4 Mr Sibbett’s rejection relates to dormouse and bat survey data being out of date and whilst being 

updated currently to ensure there is no risk of delays at Reserved Matters, suggests there is a lack 

of suitable information to meet the EIA regulations in regard to likely significant effects. Deferring a 

decision on this basis would be disproportionate and the ES Chapter shows in sections 10.3.30 to 

10.3.34 that the updated ecological assessment is compliant with the CIEEM guidelines for survey 

data validity (CIEEM, 2019). 

2.5 The full bat and dormouse surveys were conducted in 2017, and were completed in October that 

year. The full surveys are therefore three to four years old as of the summer of 2021, with a May 

2021 baseline check for bat activity surveys providing an update for the ES chapter as well as 

updated baseline habitat surveys. There is sufficient information from the previous and 2020/21 

update surveys for full knowledge of the likely significant effects, and there are several reasons 

why this is the case.  

2.6 For bats, the Site lacks optimal bat foraging/commuting habitat and roost features due to the sterile 

intensive arable nature of the Site, and low activity was confimed by the 2017 and 2021 surveys. 

Dormice were not recorded during the 2017 surveys, and as they were absent from local records 

within 2.5km, and no arboreal connectivity to those populations exist, they therefore are unlikely to 

be present now. There has also been a lack of change to the baseline habitats and their condition 

on the Site as determined by the updated phase 1 habitat surveys in 2020 and 2021, and the 

proposed enhancements will significantly increase bat foraging opportunities on site (see 10.6.27 

of Chapter 10 of the ES and paragraphs 6.4-6.6). There will be a significant increase in species-

rich native hedgerow habitat on site, that will benefit connectivity in the area and increase dormouse 

opportunities in long-term.  

2.7 For dormice, even in the unlikely event dormice were recorded prior to Reserved Matters, given the 

lack of dormouse habitat to be removed, the scheme is not likely to require an EPS Mitigation 

Licence to legitimise the works and if it was, due to unforeseen circumstances that led to hedgerow 

removal, there is sufficient enhancements and scope in the masterplan that any hedgerow removal 

and the scheme overall will be licensable.  

2.8 The LPA Ecologist in their assessment during the consultation stage (Hampshire County Council 

consultation response, 5th October 2018, Appendix A) “raised no concerns” regarding bats due to 

the retention of all suitable bat habitat features in green infrastructure along the sites boundaries 

and was satisfied that dormice are not present. As these habitats remain retained, and have since 

that LPA response been further enhanced with subsequent masterplan updates, it can be stated 

with confidence the proposed development will benefit bats and provide improved connectivity and 

habitat for dormice. 



 

 
L:\10100\10108\ECO\ES\Proof of Evidence 5 
 

Badgers 

2.9 Paragraphs 6.4 and 6.5 of reason for refusal d, raise concerns regarding badgers. These are dealt 

with individually as follows; 

“6.4 The assessment of impacts upon badgers has not considered the impacts on this species of 

the adjacent residential development to the east, constructed recently under outline permission 

15/0260 and subsequent Reserved Matters. The badger sett in this site was planned to be closed 

with a replacement sett provided, according to the ecology report1 provided with the outline 

application. This report is included as Core Document CDH.10. The group of badgers which uses 

that sett is the same group of badgers which uses the sett on the appeal site (Revised ES chapter 

10, para 10.4.20). The current status of the badger group is unknown, and impacts of works on 

adjacent land might make the colony unviable cumulatively with the appeal proposals. Further and 

detailed study of the badger group is necessary to be able to understand impacts.  

2.10 Paragraph 6.4 suggests that cumulative impacts on the badger population present within the land 

surrounding the Romsey Avenue proposals and adjacent now constructed development have not 

been considered. Approximately 11.2 hectares of sub-optimal badger foraging habitat will be lost 

to the developed area and brent goose reserve. The substantial green infrastructure proposals for 

the Site, including 1.4 hectares of semi-improved grassland will provide a net gain in suitable 

badger foraging habitat within the area over the existing arable field.  

2.11 Permeability of the local environment for badgers will be maintained through the eastern and 

western boundary hedgerows of the site. Overall connectivity is maintained through the retention 

of the southern hedgerow and arable field to the south of the site, which connects to the offsite 

woodland in the southwestern corner and western hedgerow boundary of the site. This provides 

connectivity to the green infrastructure in the west of the proposals. 

6.5 The badger sett, which is within the south-east corner of the mitigation area will be retained in 

the site (Revised ES chapter 10, para 10.6.7) [if the badgers persist despite cumulative impacts]. 

Security fencing would fence the badgers into the bird reserve, thus significantly hindering the 

badgers’ ability to forage widely and possibly resulting in starvation in a difficult season. If the 

appellant offers to dig holes under the security fence or provide badger gates to allow the badgers 

to leave the bird reserve, the fence would then become permeable to smaller dogs. This would 

provide an incentive to dog owners to cut open the fence 1 Lyndsey Carrington Ecological Services 

(August 2016 updated November 2016) Ecological construction and Management Plan Land at 

Cranleigh Road Fareham. 34 to be able to enter to retrieve their dog and compromise the function 

of the fence as a barrier”. 

2.12 The Romsey Avenue proposals will not result in the loss of any badger setts as confirmed in 

paragraph 2.2 of this statement, the annex badger sett will be fenced outside of the proposed brent 

goose reserve and is therefore retained.  

Other Habitats Regulations matters 

Nitrogen neutrality calculation error 

2.13 Paragraphs 8.2-8.3 of Mr Sibbett’s proof raises an issue regarding miscalculations in the appellants 

nitrogen budget as described below; 
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“8.2 To aid the Inspector in her appropriate assessment in relation to nutrient neutrality, I would like 

to point out an error in the appellant’s calculations. The nutrient budget calculations were provided 

as part of the planning application, dated 4th August 2020. In stage 3 of the calculations, on the 

second page, it identifies 4.5ha of ‘nature reserve’ land being proposed. ‘Nature Reserve’ land 

provides a nominal output of 5kg of nitrogen leaching per hectare per year, according to Natural 

England’s latest guidance of June 2020 (Core Document CDH.4), its paragraphs 4.62 and 4.63. 

The bird reserve is however designed to be a nutrient rich grassland, with nutrient input coming 

from clover rather than artificial fertilizer. Nitrogen leaching will be greater than that of ‘nature 

reserve’ with a classification of lowland grazing being more appropriate. ‘Lowland grazing’ produces 

nitrogen at 13.0kg/ha/year according to NE’s guidance (paragraph 4.47).  

2.14 8.3 Since the ‘Lowland grazing’ figure is lower than the 31.2kg/ha/year figure for ‘Cereals’ for the 

current land use (NE guidance para 4.47) the total nitrogen budget for the proposed development 

remains negative (albeit less strongly negative than under the appellant’s calculation), with no 

requirement for mitigation to avoid an adverse effect on the integrity of any European site. However, 

to avoid any risk of erroneous information being used to 39 inform the HRA for the current proposal, 

or future HRAs for alternative proposals, it is recommended that the Inspector uses the correct land 

use types for her work”. 

2.15 This miscalculation was discussed prior to Adam Day’s “on-site” ecology proof being submitted, 

which included an updated calculation for the nitrogen budget, considering the brent goose reserve 

grassland reserve area as lowland grazing rather than a nature reserve, resulting in a final figure 

consistent with Mr Sibbett’s calculation. This was provided to Mr Sibbett who confirmed it’s receipt 

by email on 19th July 2021.  

Analysis of the framework Landscape & Ecological Specification & Management Plan 

Copy and paste errors 

2.16 Mr Sibbet correctly highlights some copy and paste errors in the fLEMP document in paragraph 9.1 

and 9.4. Any references to habitats not included in the proposals have been removed. With regard 

to the mention of bodies of water and steep slopes that Mr Sibbet mentions, these are from 

paragraph 1.7 of the fLEMP. This paragraph considers general health and safety for all sites and 

is not directly related to the proposals. Therefore, Mr Sibbett’s statement regarding this not being 

relevant is not correct. 

Biodiversity Net Gain achievement 

2.17 Paragraph 9.2 of Mr Sibbet’s proof questions the suitability of the meadow grassland buffer 

proposed in the brent goose reserve to achieve 10% net gain; 

“9.2 The LEMP seeks to address the BNG score of 5.95% in the revised ES (its para 1.3), 

suggesting (Chapter 3) that modifications could be made to achieve a +10.04% BNG, which would 

comply with Policy NE2 of the emerging Local Plan. A revised ES Appendix F6 Rev B was provided 

on 14th July 2021 which shows the use of lower nutrient grassland in a 7m wide band along two 

sides of the Waders and Brent Goose Mitigation Area. This grassland type replaces some of the 

nutrient-rich grassland with lower nutrient grassland of lesser value to Brent Geese along field 

margins. The area of this changed grassland may be in the region of 0.2ha according to my rough 

estimate. The impact of this change of area on the value of the mitigation area for Brent Geese has 
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not been assessed but it is reasonable to consider that the value of the site for Brent geese would 

be reduced”. 

2.18 The management prescription for this grassland buffer would ensure that the sward height was low 

enough to be attractive to geese during the winter months. It is also important to highlight that the 

submitted LEMP is “framework” to support an outline application. There is significant scope to 

achieve a 10% net gain elsewhere within the development, including the permanent wetting of 

SuDS features, or through creating more features within green infrastructure.   

Brent goose reserve habitat creation 

2.19 In paragraph 9.3 of Mr Sibbet’s proof, he makes reference to the initial creation of the improved 

grassland within the brent goose reserve being incorrect, whilst also suggesting public access is 

possible due to the methods for preventing public damage of the grassland being included; 

“9.3 The Improved Grassland seed mix described in the LEMP paragraph 5.6 specifies an 

Emorsgate seed mix which I cannot find with that name on the Emorsgate website at 

www.wildseed.co.uk. In paragraph 5.8 it describes that seed mix as having ‘many perennial 

species’, contradicting 41 the Revised ES chapter 10, paragraph 10.6.40 which suggests that just 

dominant clover and perennial rye grass would be planted. The LEMP species mix, although 

unclearly specified, seems to be inadequate compared to the previous ES proposals. The LEMP 

seed mix apparently will take 12 – 18 months to knit together as turf (LEMP para 5.8) thus adding 

a delay to the construction start; the Revised ES chapter 10 para 10.6.6 points out that the bird 

mitigation reserve should be in place before residential construction commences. The LEMP also 

commits to protect the seed mix for the bird mitigation reserve from seedling destruction by 

pedestrians (LEMP paras 5.8 and 5.16), which appears inconsistent with the bird reserve being 

closed to the public as proposed in the revised ES”. 

2.20 This again relates to a copy and paste error and has been corrected in the updated fLEMP 

(paragraphs 5.6 and 5.7), with the correct establishment and management methods prescribed. 
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APPENDIX B: BADGER SETT LOCATION PLAN IN RELATION TO BRENT 

GOOSE RESERVE FENCE 
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